
IN"I"HE SUFREME COURT
REPUELIC OF TI-IE MARSHALL ISLANDS

IN THE MATTER OF THE AI}POINTMENT
OF COTJNSEL FOR ARLEEI'{ JACOB,

Dated Junc ?5, ?S14

Suprcme Court Case No. 2013-006)
i
)
)

BEFORE Cadra, C.J.; Seabright, A,J.; and Kurren, A.J.

At oral argurnent sn June 24,2fi14, Jaures McC#frey withdrew his appeal in the above

referenced matter. Accordingly, this appcal is Dismissetl-
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IN THE HIGH COURT
REPUBLIC SF THE MARSHALL ISLANDS

FILEI]

Calo t'lo. #13* oo5'

ATTORNEY APOINTMENT ORDER
z$t3-fi01 cBJ

NOTICE OF APPEAL TG THE SUPREME
COURT LIi=IDER RULES 3 Al'{D 4 OF
THE MARSHALL ISLAHDS SUPREME
COURT RULES CIF PROCEDURE;
ATIACHMENTS
A) 20 JUNE 2013 ORDER;
B) 20 JLINE 2or3 ATTORI{EY
McCAFFREY RESPONSE;
c) 13 JUNE 2013 ORDER;
D) zfi FEBRUARY ORDER
E) 25 JLINE ORDER RE JOHN SILKI and

CERTIFICATE OF SERVICE

NOTICE OF APPEAL

NOTICE IE HEREEY GMN that James McCa{frey f'Appellant'}, hereby appeals to

the Supreme Csurt sf the Republic of the Marshall Islsnds from the order of thtr High Court

enlered iu this matter on 20 June 2013, a copy of whirh is attached to this notice.

The fcll*wing is a csflcise statement of the questians preserted by the appeal:

l- 'ltrfhether, as the prevailing paffy, is not an attomtry rntitled to be eompensat*d for

his reasonable tirne and ex1:ense in responding to an illegal and unconstituti*nal order of the

High Court?

iN THE MATTER OF THE APPOINTMENT
OF COUNSEL FOR ARLEEN JACOB,
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The followi*g questions 2-8 are capable nf repetition yet Evading revierry. This

contention is confinned by the a*tiorr of Chief Justice Carl B. Ingram in issuing a similaf, if not

ide:rtical, illegal order against Trial Assisnant John Silk o* 25 Jure ?013.

?. Whether the establishrneat of a comprehensive Legal Aid Scheme is bey*nd the authority

of a single justice ofthe Supreme Csurt?

3. Whether the Legislature has pre-empted the area of Legal Aid?

4. lVhe&er there is a right to counsel in *ivil cases?

5. lVhe&er thete is right to counsel - as Plaintiff- civil cases?

6. Whether inroluatary appointrnents, zuch as in the 20 February 2013 *rder' are a fomr of

Involuntary Servitude, coerced labor, aad forced labor, all in violation of Article II

Section X2) of the Marstn1l Islands Constitution?

7. 'lVhetherthe ?0 June 2013 Order's refenal to the Appellant by his surname anly

"McCaffret'', without title {Auorney) orhonorifie {Mister}, as if he was a common day

laborer and not an attomey of this and other courts, goes beyond discourtesy, and is a

deliberate public insult end an act ofjudicial misconduct?

8. Whetherthe issuance of knowingly illegal and unconstitutional orders by a judge, a

disptay ofpublic temper upon being challenged on those orders, and the rcis*uance of

those same illegal and csrstitutional orders against an*ther member of the Bar are ahuses

inconsistent with the office held by the judge?

Dated: 19 July 2Sl3

Appellant
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I}i THE HIfiII COURT
or.l'HIi

RBPUBLIC OF TI{E h.IARSIIALL ISLAII{T}S

IN THE h{ATTER O}- THE
APPOINTMENT OI.' CSLINSEL F'OR

ARLEEN JACOB

i AT'l'oRliEY APPOINTMENT ORDER }i(i.
) 2013-001

)
) OIUIER VACATI.\IG APPSIFiTI,IE:IT t}[
) JAMES ilIcC.rrFFREY ANI, IIEFEI{RI:{G
) ITATTER T() TIIII SLTFREil-{E COUR'I

_)

TO: ARIEEN JACCB
JAMES IvIcCAFFREY, appointed counsul for Arlee* Jacob

llar,ing considered l\,lcCafilc"v-'s Juuc 10, 2013 Attornel,' Statcrrrent in ltespons* lr-r (Jltler:

of 13 June 2013, the Court vacates its Attorney Appointment Ot'iJcr No. 20tl-0'Jt iurrJ rvill i:rc't'

the matter to the Supreme Court for consideration. Further, the Coult lras consiii*r'et'l

McCaftley's request for pavmerrt for ruip''onding lo tlrc Court and tlenys llrc r*que :;t, lL is

McCaffrey's duty to respond and not simply ignorc an order rtith rr,lrich he rlisagrccs

D'+te: June 20,2013.

FHH"ffiT}
JIJH t S ttliS

20 June 201 3 Qrder Vacating
A-ooo001
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TN THE HI6H COURT
REPUBLIC OF THE MARSTI,ALL ISLANDS

ATTORNEY APOINTMENT ORDER
2013-001 cBJ

ATTORNEY STATEMENT IN RESPONSE
TO ORDER OF 13 JTINE 2013;
ATTACHMENT {lnvoice I 3463}

Backerourd

Ou20 Fetruary 2Sl3 Chief Jirstice Cffl B.Ingam {the 
*IssuingJudge"} issued au Order

(the "First Ordet') flttempting to appoint James McCaftey as involuutary counsel m Arlsen

Jucoh. For the reas{rns set forth below, this ardcr exceeded the court's authority and was a

nullity. On 13 Jrme 2013, the Isuring J"dgE issusd a firther arder (lhe *Second Order")

requiring tlre urderrigned to file a statcment ou or befare 5;00 p.m. on 20 June 2013 showing

xrhy *he has failed and refised to represent Arleen Jacob as srd*tEd."

fuleen Jaeob seel* to be aglalr*ifin a cn'iI lad rratter.

Pagc I ofl t
ATTCIRNEY Srnrpurr.tt IN ReSfiffffi t

COIJRTS
JLL ISLANDS

IH THE MATTER OF THE APPOTNTMENT
OF COLTNSEL FOR ARLEEN JACOB,
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t lrlem Jscoh hm nevtr b*tu mY elhut

I haw nsvgr me* cr spokeat* fuleen Jasob. I have nEYBr Elttffed iuto an attomey-client

relationshipurith him or her. As hs or *he has nttrE been my c,licnt, it is impossible fqr me to

failts repreumtthm

II. Therc is no Civil Gideon

}. .f, SioEIr $uprenr Court justice crn uot ttt*blirh r Legnl Aid c*hem+

Thc 20 Fetnnry 3013 ordsr relis* upstr E Supreme Court fusr of 13 November 2000

issued by then Chief Justicc Allm P. Fields. This ordry rr'ras signcd aaly by tben Ctief Justics

Fields adno.thy auy other justic* ofth$ $upreme Coutt.

The SuBneme Court is r body couprised af thes (3) membera a Chief JuSic+ and twu

(X) sssocietejrrdg*,2? h,{IRC $ ?0H2} X? }{IRC $ 217(1} allows the Supreme Ccurt dsfined

ss thEB (3] uernb€rs by 2? MIRC $ 2S6P), to uake nrles of coufi'

A siugle jrdgr tras ouly lindicd srsfosdty to act on hir oun A sirqle judge '\uay makt

all necessry orders conccrning my appeal prior to th+ hearing and detsmiffiisa thereof...*, 27

h,IIRC $ lS6(2). RuIe 2?(c) oftbe $rryre,me Court Rules of Preedure allsws a single justice to

entertain motioms, suhjcct to rekeriag, vacatioa, or usdifcatiorL Clearln the powrr of asingl*

justice is tfumitcd by strtlrte srd rule,

Establishitrgacomprehsive Legal Aid Sebem*, settingiriteria forpa*ieipation

cotrcirg attornsys ts wcrk in it snd providing psltry and irudequate compent*in4 are

substmtive *ts trrgll beyondthe Fo$rer of a singla justice. Assutrring it eau bc done hy corut rule

at all {5ee below}, it would ned to be dons by all three justice+ Le. hy thc SuprtEL Court itself"

e0 June 2013 Attoreny Mcoafirey Response
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E Tht l*glsltture hnr krrmpted th* provitior of Legat Aid

ftre n*prrbtic of the }drshall lslands l,sgnl Aid Office is e$tablishsd by stahrten 5 MIRC

S. Its prprse inclrrdcs just $rch ffi msttsr as that afArleml Jecob:

The duties ofthe Republic of the Marshall Islands teg"l Aid Office shall be as

fsllowg:

(a) to fimislt to tk sxtestsf its ability, Iegal serviccs to sny MarshflUcse

citizenqits itfidr urableto affordlegal scrvice*" $rucable to fisdalawyer
or oth*r $rali[*d c&ru$El ts rcprc*ert him sr her. Surh legal Ecrrices fhflU

incMc legal advice and caunselin& dffiffiry of doflrru*nts amd civil court
ar*ions or dcfmse thrreof, ad other aets nonnally performed by legsl *id
offices.5 MIRC $ Sfis{a}.

At lrtrioustiue$, the RMI l.egat Aid Office has opernred, Atthe urommt it is nst

oper*irg as tie Hitijeh hss not frrndd it Nevertheless, th€ legislaA$s hff ast$d in this ErEa,

}uornrs how ts sEt in the ara, but tns rnade a plitical choics to not fimd public legal aid for

plaintift sllsh as.{dem Japob. Any citiuen objecting to zuch * policy may Fclitisu the il{embers

of thc Hitijela fsr a chmge.

C. There b no rigltts ctrtrccl ir r Civil mce

AIfisuSh it is alnays difficult to Ftoye a ocguivq it is rrrsll knnum that ttffie is no Civil

Gideondespitr t&e rydmt *iahs* of proporent*. A quick Goagle setrchlrtill conflmr the non-

Exist€rrc of auytype of Civil Gidead -

Some U,S. States will provide counsel b defeniarllr in +affis involving physical liberty,

ruch EE mcrtal ssmmitmErrt grscffialng+ or iatemrilation ofpareutal dght$, HetE, rpe have atr

allryd ltndonmer u,ho wante to ba*ome aplalruffto prJrsue a elaim at public EIEF{DsE and at

the sob$atrdsl c{SffiE sf thfi ccaccd dtomey.

t Oideonv.lYainwight,3T2 U.S. 335 (1963) re *criminal defendant's right to cqunsel,

20 June 2013 Attoreny McCaffrey Response
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I). Involunt*ryAppolntmwtr rrt r form of lnvoluntrry 8etrlitudt

Article tr Sestioa ? t2) Ths bImhall Islauds Cssstitl$isn prohibits iavslmtry servitude

and forced or compllsory labsr. I did uot eorsent to the involuntory appoiutmert ard I da not

conseutusrnr. Ihsve alifelongmorsl ardphiloscphical ahhorrwce sfthis type of compulsion

and fslc€d labtr ssd thss€ lrteo qmuld crryloy it against me.

Article II, $mtion 18 ailorrye roa, acitizen of the Republic sf tbc Marshnil Islands, to

invoke tlE Bill of Rtg[ts agairst any violation, nrch as ttre two ord*rs in qrtestion' I do so now

ard dffid&attwo orders be revokd fatthwith"

m fracti*rlitfur & trhf a Ccnrt rhulil nst hG ruuuing r Lcgnl Aid S*hetnt

A. Ttc ltltmha8 Islrndr Lmd Llfigrflon Prstss il Brok*u

The litiggtion of a hud casc is sa lengthy ard t*dious that it is no longer ec+namic for

pdvute laruyat sr Eial f,sEistants E rmdertake such ces€s. Mifftnesiffi L€gsl Services

Corporation e15nffi to have csms to thc same conclusion ae tky apperto hane stopped taking

Igmy qinion, tke ilE avadety ofreasons fsrthitad svtryoEEenslure the

blame:

l) Tb& High Court prooccdr rcst cautifirsly ard dalib€rately. It can ttkc up ts eighteEn

montrc ti! ge* BU the required futies imo m actias.

2) Tk former pmel of the Trsditional RightB Caurt fTRCT prnceeded slourly. Maay

ttuncr their opinions urere incomplete or inadquate r*quiring ttr IfiEh Court ts retrrn thern for

revisionq ofreu multiple tiese.

3) Thc $rrymme Corrt has t#ed rrafiErs of eutsulary law as Eattcf,s of fact rather than

IsE, Th4 anil treatirg an rypeal ftum the High Cotnt Es mstE cf an rypaal of an 4ppeal from

th* TEC tlsm an appesl ftoilrths trial sourthas lfusitsd ttrc davelopnent sf laod case law. We

!0 June ?013 Attoreny hl*Saffey Rxponse
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&us dd ry with decisions deciding ectual qudions ia a particulr sase but not enua*iatiug a

nlle of lawuf gereral apptic$ility.

4) Ttc I'litijelahas rot sctEd to either ctadfy or codrfy "custsmary larr ard traditional

prartiec" thue makiag this a vEry uncertain area sf ls1t.

5) Bythcnflflre of Marsha[ese custornmyliaw,ontdo* notbecome aled intercst

holk until one'tr prdccesra harrc pass,ed- this msns th+ Iitignrrts arc elderly and frequentty

do nat sunrive tts litigsion thtrreeher rcquiriug a substit{tiou of partie flnd thc sons€quent

delays.

5l In sdditi$r, land litigads rc particulrly intransigd aad do trot settl* lasd csEes thus

rcquiriag tte Hses' full prcceotdioabcfore the TRC ud HiEh Cuurt It is mt uncommoa fsr

eecond orsr€fi third gerrerations of titigEnts to try to ffiopslt scfrled oasEfi or ignore previous

judpd&

A Ard coun*I, sitler btcffise of fiustrf,tion or because clie[ts eso aot afford such a

prohrctedprnaessi tre somctimcs slox in pracrssirgthese c8588.

A TaHng rf T*nr of Thoucardr Ilollarr frsa il Attom*y ir rt icsuc

Th $50 pcr hour oompcrsation oftt=d is grosstry iuad.equate. Thc cos't of living in the

Marsbatls Is1ed$ b ryproxfummety trrice that sf the Unit€d $t*tes meauing th* the puchasing

IHlwGr oitt* compfis*tion would bs the of S25 pt hour ia thc United States. No

.

attofncy m um* f+r such amouat"

$225 pr bilhble hour is my locnl raE. For reference, it t9f} ufsn enering ]vlarshs[

Islmds rrhrate Frapticc-, I chargd S15S per biluble hour fux Majuro'

Zfi June 2013 Altqeny Mc$affrey Rerponse
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Iu corpr#r rnattgf,sr qibere I have pa*iorlar exputisez due tu my Big Firm corporate

axperiw*e trry USC MBA in firansc! Erd 2S years ofpractics, I ehrge zubstantially more.

TtE cost to me sf m imrohmtary appointmemt is the differerce betrryeen my harrly rate(s)

and tbs court r& The right-mct columur shows the cost to ue of this *svinrds nnd rcpresents

the tansfcr sf Fltalth ftom ae to ih€ plantiff.
.

$50 $2?5
Gost to

Hours Csurt Lssal AttorneY

50 $2.50fl $11,250 $8,750
100 $5,000 $22,50tI $17,500

Capped
200 $5,000 $45,s0t} $40,000
300 $5,000 $67,50S $s?,500

OBG hrtrdged hillable hnus is ht oftime, Epsially to thss ofus vho are *perienced

and "hsne r sharppenci[,* Nevcrtkles*, otrE htldrcil hnrursl is probab]y a minimtm fer even n

rrnall land casc, suc'h as the oae in question, ad it could be mr:c'hhighf;r. I harre been involwd

in one laad cms dffi 199t rrhich is rnore tlgn half af my pmfessional carEer.

q For*lgn+rr rkimtLe crs*Eri loealcoutrscl to b* involuntaryl+gdAid?

I mtbeYics Prcsidffit of the Mrshall Islands Law Society. To the br.st of my

knon{edge the High Corm has nsyer solicitd applicdiaus for voluahry appointnrens frout the

losat btr I lmarry tbat I ha;rp not bcm askEd. While uueconouicat for ffxpericnced iltotneyu, o

r I am the author of the Marshall Isla[ds chapter of Warld's Leading Financial and Trust Centres
(2010), puhlishcd by Sweet & Murwell.
I Tte Fi*ld" one judge ordet caps the amourt of conrpensation for laud cases at $5,000, which at

$50 per horu, is onc hundred hours. At one hundred hows the cost to rne is $ 17,500"

20 Jurie 2013 Attoreny McCa?frey Response
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yomg dtomey or rptirpd atrorucy mi$t be irrterested at the court r*te. It is odd ** th€ High

Courthat ftild to crlen a* forvolutary appointrnents.

The rwent iuvohmrry appointmwts are ecakoversiat and detcsted by the Iscil baf' I

have yet to hear of a non-rcsided lawyer being brcdffisd with sna Some of these *ca'resident
:

lauyers csdlrct ail active laur Fractic* ia the Mershall Islands while atherc just sdvise on

sorporat+ and mdtimo mattcrs ftom uutBide t?rc }dsshall I*Imds. Thi* unequal trEaffient results

in EFrefe.rgff.€ md *orrpetitiw advantage tr thc non-r*ideat lauryer* who are not hudmed by

involuutary appoinrmeirts.

D. Whsrodd Scrceu thssCarer?

A ftrrttrrqa3{rrwhytre High C$lrtrhould nst bG attemptitrgto rua a LignlAid rystem

ia becrysp therr is no provision fw rcreeniag ofcoses. Ifalowyar is invohrrtxily appointed to

case,llftBtdops hE do if he discnirffi il has uo merit? He can aqt fi.lp a complairE as his uignnture

on thc somplaint coustitut€s a rsrtificatE of nmit. Hs can rut reject thc client berause hc has

beeir invohrafrrily appointed Eoes h€ thm apgroach fte rypialiag judgc md disslos€ &e case

har uo 
1nt? 

lloes u*t &is prejrdiec the *clie,rrf in ttr eY$ut mother aforrey ftels diffsre,utly?

E. Fhrn*i*l Dirtres impored oa tLs Attorutg bf tbe Court

I am relrrctmt to discuss my permml financial situstioo in whet $,i[ bt*omc a publicly

a$&i1*le doffixtrEn1 I was aff-island fomr 26 March to 1? tv{ay trking eile qf business, Fersonfll

matt€,!r, and family prrop€rty. thic rtsult€d k an intemrption of tnto months income. On trs

dm sf $Eond fficr, I had $itl,99 ir mI Bank of &$m Business ac€olnt md $21.13 in my

Pcrgmal ffifiouot"

a rFhen discussiag this noathr with athcr loeal *ttomeys I wss rryamed ttrat I migftt be subjcct tn

rcrnliasoh if I chdlmgd tbnse invslutsry appoiamsote
:

Page? afll
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I haw M qmkirg diligetrth since my r€tum hilt I $ecd ruprk at Ey corpotate rate or

€.ven my locf,l 13tes, The cfilrtlBte would impoverish me Eild my ftmily,

. f. Erirttngdituts sf the Attorury will bp harmed

I aur crnrrntly fully hooked ad l work six days a week. Coincidentfllty, l had tumed

douur a paying $asc oa fu day uf thc Eecfitd Ord*r, 13 June-

I havr no pnha legal timc arrailsble. There are ouly so many hotus ia tho d*y. You *an't

rrake a ro. pe lorger by cuting offone end md t]'ing it ouo lh sttler. Adding one ErCIre uar to a

crowded fteei*ray csn briug itto a sto,p. If Arlen Jacobs sr srreottc similr is foisted upon me, it

$rilt impfi$Ey ellrrat clientg.

I hwe a rurmb* of cswe on a delayd payltrErlt or contingency basis. One case innolves

thc farrily md orphmed childr+n of a &tker *itld by *drurik drivsr. Ba I udth&aw ftom that

:

case so fuls JaEsbs c€n purflrE her easc at fie public - and my - expense?

GL &o&ono bAspi*rimalnat!ilrud*torf

ThG corrrt retc is so IoE lilE may mgmd the lrluuk being doae aspro &orapar&Iico rather

i

than forcomgcnffiism"

Whih certaiu prcponmtsq,urdat likeu makepa *oromandrtory it*maiusaspirational.

Itis rrp to thg indiyifual attomey's cmscicnce ffid judgmcat to decide how mr*hpro fiano work

to do (see klour for rnypra boml. tvtadatory pr* baxa or invottmtary appointumts result in a

rdisftihilion sf rrcalth fi,om th€ atbnlsy ts rhs re*ipicut. It is easy to be charitabl+ u&en it is

sortrrx[ls elsc's tinrc* energy, &d moncy lhd it bEing glveu axfay.

5 Thcre is substantial "administrative overhead" of sirnply living in Majtrto and trying to get

somethirrg done hete. Mgty days I am happy to get 2'3 billable houts.

r

ZO June 2013 AttorErry H68tfrry ReEft&e
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ColleEtivistpoponmts ofpo &ono waive fteir hands and uttm vague phrases about an
i

attamey's mlc ia society sud the Stale's imerest iu srrcb" Thens are Crovernmcut intenests iu
.

srsuring 6ttqm€y$omrFtcil@ ffidsthicsl cond$Ftbutnstin free scn'ices. Fo,rursso

supermarkst is rot compelld to give free fsod to thc pocr, Dr. Pinano is not compeltred to givt

&cc usdical help to &e poor, ffid CoOp School is not corupelled to givc frce edrrcdion ts tlu

poor. If tfuey choose ta do so, fiuc, iust qs I do wluntarypro &oxo.

H. Crording *ut of Ydurtrry Prc bono

Inmypo botw'

U lYifuut rhargq I uar second shair to Fdyiat l,o$re in a ro,urder casei

2) Witbors trhargE I rcpreseded a }vIsrshallqsc womm who was tbe victim of a urongful

posecgtion idfiqfed by a tial snsissst in &e Attor*ey{ewral's office afrer zubstmtial FrGs$urE

by atorr.lcnel mployee afU.S. Embasty {u&o improperly implieilU.S. Embassy trs$$ure};

3) Tfithout chmge, I rryesat*d E peruon who was pieked up by the poli* ou a Saturday

su a Ilistrigt Cornt bruch mmat duc to *e Distist Court'* etmr iu not crditing his payrrent of

afine; 
,

A) I ars4tcd a qiprirsl Gideon appoinffieil r,,itbout complaint w rosnptsation; flnd

5) I prorride substantial affioutrt$ of fre dvies dudng initial cffisrltttiorts as I never

chf,rgp forthee.
.

If forced ts tak3 invohmtary *ppoiutnentr, I will rced ts redrroe my'rruluntary pro bono

for the ruasrrs sdd itr IttF. ahuYa

I. Yoluntrry Alternativs Exict t* Involnnt*ry Alpointuents

Ae me11tio'ned iB II.B, ths dBmscrf,tic prs*Bss can be used and the Nffiela asktd to ftnd

theRMILEgpI Aid0fiEca

:

20 June 2013 Attoreny l.lcCaffrey RespDnte
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As rnmtioned in mq the Corut could mk attnrneys qfto l*ish volurtary appointments

forLcgpl Aialfuudwork

Athfud sttffnstiyc would be ts a* the Mrshalt Islands Lffir. Sociefry b administer a

prugram. Thc Law SosiEty might:

1) E66ab[sh a mmmitse b er*ffi ease,s* thus rcmroving judges from this prot*ss aad its

inhwat*ouflicts;,
,

2)Establishaparet ofvottrntary attomeys$eo s€ek sushwotlr-thru elimiadiagtht

:

mrme$$us l€SsI rud eoustitutiotrf,l problems outlircd here; and

3) Bg1,isl[, thp biuitrgF oftbe pel EttoiltEys before submittal to the t cgtl Aid Frrnd, thus

rearoving judger from potential fEe diryute rrith attomrys.

:

fV. Conekrsi{r

Tbs FLstffiff nas illegal afidusconstitrilisnel:

U A siugt+ $rryreme Court justice lacks autborttf !n astsbHsh acolrfi.nro Legat Aid

scheme;,

2) ThE l*gi.slstive has pre.+mptd &e povision of Lcgal Aid and errm the atire

$uprere Cotrt is prceluded from acting inthie *ren;

3) Eva tb most ardrm propomts of a siuil Gi&on hEvc not attempted to propose

fuvalnnrrty appsiiltec# to rcprcsed phintiEr; and

4) Such invohrntary rypointaene ale a fcrm of inyohmtry str$ifidE or caerced lahor

and se probibited by &s [ilars[all Isleils Csnstiflttiotr
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This is *11 fairly straighforward ffid the l$suirg Jualge shodd have known ttrat his First

4trder was iltGgfiI md ursoffititrrtiffiEl6. As a result of &c Sesond Ordm, I haw had to spard

I 0.? billnhtc houra prcparing tlts Statememt at a csst of $2,,407.50. I de.serc and m entitled to

be rnade whole for roy lnst time in having to reqpond to the illegat orders. Further, my role in

haying thesc ordrrs revoksd confetu apublic teneflt as the mw enlightened coufi can restffirs

actingl+gallp

$THERtrORE the rmdc,rsign*d requests that the Court:

1. Imm€diately revake the First and Secsnd Ordcr; aud

2. Rsimhme the uudmeignsd atlornry fsr his lost tims aud expcrts* in the

srqlrlt of $2J0?.50.

I declars mdsr the paalty of psjwy thst the fapf sercd above are tse.

The opinions aad legal analysis mc just that and arq g4lily tstirrguishable_from the facts.

Dated: 20 Juae 2013

6 I fited no rEsponse to the First Order for a number of reasons, Thc Order was so blatantly
illegal andurrconstitrnional thatno rBsponse was require{ just as if lhe Issuing Jufue had

ordered me to stick my pen in my cye. No onc needs to file an Appeal from such nullities.

Further, filing a Response, as I h*ve been forcedto do here, would have required a substantiai

expcnditurc of time and expense. lUhile I expect cornpemation for thattime and expense, in
mittErs involving ttre RMI Covernmeu! I have formd it is best not to a$sffu.E anything'

20 June 2013 Attoreny McCaffrey Response
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IH TIIE IIIGH C*UET
OFTffi

FNTUBT,IC OF' THE MARSHALL I$LANI}S

IN TIIE h{ATIER OF THE ] ATTORNEY APPOINTIYIEHT ORDER NO'

AFFOINTMENT *F COUH$EL FOR ) 2013401
ARLEEI..I JACOB )

) onnERroBST.ilTElrEFITSIrtlWII{G
) cAusE wrrr ATT0RI{EY HAS FATLED
} TO REPEESEFIT ABLEEN JACOB

_)

TO: ABLEEN JALTB
JAIIES McCAFFBEY, appofurt*d c*unsel for Arlcen Jacob

FurthErts tbe Caurt's Fehruary 3S, ?S13 Order appointfurg Jarnes McCaftey to be

couuel f*r Arleen Jabo pursuaut b the Supr,ane C*lst's Navember 13, 2000 Order for

Imptemeutation and Up oftlrc Legel Aid Frrnil f'suprerne Court ffier'} fltd High Court

Staldirg Order 2m0-ffi5, sEor#y James McCalhey is orrdnred to file lri.ith ftE Court and serve

on fuleffi Jacob sr orhefore 5:80 p.m, on June ?0, 2013, * statemeil slrawing eaus€ why he has

&ilsd ard rtfirsEd to reprment Arlesrr Jassh as ordered.

Dat+: Jrms 13,2G13.

FII, ES}
Carl B. Ingram
Chief Justice

rffi:1i''r, i'.;,L

13 Juns 2013 Order c-000001



FILEfi
IN THE IIIGH COURT

OF THE
REPUBLIC OF THE MARSHALL ISLA]TIDS

) ATT0RNEY APFOINTMENT ORDERNO.

) 2013-o0l
)
} OEDER APPOINTING JAMES
} MCCAFFREYATTORNEYEORARLEEN
) JACOB (CORRECTED)

TO: ARLEEN JACOB
JAME$ McCAFFEEY, appoiltcd *oursel for Arleen Jacob

Frnther t* *rleen Jsscb's F*bruary 18, 20I3, applicaticn for appointureut of corrnsel in a

proposed g*tian ageins[ Ami Kaisus and Jukien I(aious, &e fturt appoints stlomey James

McCaftey to be J*c*b's csuffiel in the matter, pursuant to tbe Supreme Court's November 13,

2ff00 Order far Implementaticn ard Use of the Legal Aid Fmd f'Supreme Csurt Ordet'l and

High Court Starding Mer 2ffi0-fl05.

As sct forth in Sectiou 1 of the Supreme Csurt Ord€r: '-It is &e civic respansibility of

attomeys Ed tricl assistants and theirdtfy ffi sffrc€rs sfthe Courtto provide legal representation

to all citizeus of tla ldarshall Istands. In the €yent that the litigants arre urabls to pay for these

re,lvices, it is the dtty af attornrys and trial assistants to provide these serviees pro-bono orat a

rale less thatr their normal charges."

Further, Secticn 5 of rhe Srrprenre Csurt Brder pmvide* fsr reimburssmef,t for legal fees.

'-Thc attsrney shall keep ascunate a$d dstailed recods of all times *pent on the prepatation and

trial of thc case." The rnaximum hourly rate is $50-00 per how. "[n setting the fees the Court

IN TT{E MATTER OF THE
APPOINTMENT OF COUNSEL FOR
ARLEEN JACOB

13 Fehluary 2013 Offler D-900001



shall have ths disetatian to de,ry part of the fe* tequest if it dete$nines the time is urue.EssnEhle

or not warrantd under the cireurnstames, sr if it determines thflt funds r*'ill not be available for

pcnding cs$es ferusiiling.* In orrder to retain fu*ds f+r patentiat peoding casesl thc Cout may

cap the amount p*id in afly cas€. For land cf,sesl that cap will preumptively bE $5,0t)0 per caiie,

suhje*t to reyiew in exceptional cirqums&aes.

Sectio,n ? of the Suprenre Court Order sete out ihe process f+r appointment *Th* Court

shall rnainain an alphabetical li$ ofall xtornsys and tial asristaats rcsiding in tte Mrshall

Islands with a local offisc address. Upon applicatisn of client for the sppsififirtsut of sow$€[, the

eorrrt shall sekEt the top &rme on the list and thereafter the next name in making an appoinErent.

The cormsel shsll aecept the appcinmrerr In the went of a confliet or other rmusual

circumstancE justifying nat accepting the c'ase, the attorney shall set forth in a deciarratisr ti$

r€asons for deelining. ThE Court shf,[ iffiue an Orrder either refirsing or grauting the requrst md

set forth &e ressotr for mrlisg tlre Order."

Furtlrer,HighCorutSunding Ordet20S04S5 providesfar appdahrenlof counsel lrrhere

aparty Darrffit sfford soffisel and cannot seeura&a services of MLSC orthe Office of the Public

Defender. Itr this connmtio+ the Court has revieured Jacob's application ard finds she qualifies

forappoinmerrtof courscl. MLSC and the OfEce of the klblic Defutd€r are not aveilable to

Jacob trrc to MLSC taving a eliefltconflict and Jacob beiag a prcspective plaintifi not a

dtfendanl

Accordi*gly, it is hae$ OE$EREDas follows:

L James McCattsy is appoirted to r€pr€Esnt Arlsen Jacob in th+ abovo-referenced

tnaficr; and

1 3 February 2013 OrdBr D-000002


